
FOREIGN CLAIMS SETTLEMENT CO~ISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

Under the International Claims Settlement
Act of 1949. as amended                                    ,

Co’~_sel for claimant: ~’n ld & Po~er

PROPOSED DECISIOI~

Tbls claim against ’the Gove.,.~men~ of Cub~, filed

of the Internationa! Claims Settleme~ Act of 1949~. as ~e~ded~ in

the ~_oumfi of $~i~742.19~ was presented by BP~ Ai~JAY[~

~.~0~ is based u~on_ the asserted loss of business~,o~~ loce, ted in and

~’o’~d the City of H~v~. Cub~.

C!s.im~r_t~o~ ..... ~o tha~ it is ~ r~tion~l of the                                                                    ~~:~ .....

within the mea~ng ofSection 502(1)(B) of the

Under Title V of the interr~%t!on~l C~ims Settlement Act of 1949

[78 Sts~. ~nO_ (1964) 22 U.S.C. ~1643-!643k (1964); as                                                   --.~~, 79

S~-~ 988 (1965)], the Co~:~ssion is given ju=’is£ie%ion ~er

of n~gions.ls of the United States ~si~% the C~ver~en%

Seeglon 503(~) of the At9 pro~des %Pro9 %he ~ ....... ~ ~ "-~o_mm~omon sh~ll ._                                                                _ e~el

nnd detez~ne In m.zeor~nce %~ith applicable subst~ztive ~-~ Ine!ud..

losses ~’="~= f~"o~ ~

propri~Zion~ inZe~enticn or other t~king
opec.~l meas~2res ~rected agn~nst~

m~.e_ulm~.g ~ny rights or interests therein
wholly or psmt!sl~£~ dlre~ly or " "
~_~_ time by na~ionais cf the U.~el
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Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was o~ned wholly or partlally,:directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the clai~ has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
~531.6(d) (Supp. 196.7).)

~_~_e clalm~nt hs, s~ sub~tted ~ St~temer~ of Lo~s~ ~h~ing tho~e

propez~ies which were ~sserted~ ~tion~lized or othe~ise taken by

the Co’rerr~e~ of Cu.b~ d,~ing April 19~l. ~t~her~ cl~.t b~ s~o-

mitred ~u ~pplic~tion to the N~ York Stock ~ch~nge~ ~ted April

1966~. in connection with a prcposed two-for-one stock split of the

cc~mo~ stock of the cl~i~n% co.oration. Hc~ever~ cL~t ~s

submAtted no evidence "~hich pertZins 1o the o~nership~, loss and

of%he propem-ty~ s,o.bjec% of this cleAm.

Zr_ Cc~ssion letter of Jo~F 28; 1967~ cls!m~ w~s

......... ~ of e~_dence p:’c}e:" for

9o esZgb!!sh this clgi~ ~_der %he Act. ~eresf~er~ on September !5;

19o~ eot~nsel ~’ere invited to submX% ~.y e~denee g~i~ble 9o them

~ithin foley-five ~ys from 1~1 ~%e; ~nd they were ir~ormed.

s~sent s~.ch evidence~ i1 migh% become necess&z’y to deber~&ne 9he

eZ%im on %he basis of the exisZing record. Hc-x’emer; no respcnse h~s

.~o_ ~*_ec,mzng 1o the correstondence of the Cc~ .... o_ ~,d the
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The Commission finds that claimant has not met the burden of

proof in that it has failed to establish ownership of rights~ and

O ir~erestsin property~which was nationalized, expropriated or other-

wise t~9/<en by the Government of Cuba. Aecordingly~ this claim, is

hereby denied. The Commission deems it unnecessary to make deter-

n/nations.with respect to other elements of the claim.

De, ted at Washington~. D. C.,
and entered as the Proposed
Decision of the Commission

Theodore Jaffe, Contmissioner

O NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision o£ the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)

CU-!75~


